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Attached is ltle documentation for our appeal of the SW's denial of services.

Thanks.
Pa1rid<
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CC Docket No. 02-6
CC Docket Nn. 96-45
RcqU~'i for Review
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Appeal and/or Waiver of Denial of I'RN 1226788 on Foml 471 11444786 in r~ferencc [0

Funding COl!lln.i(m~ntDecision T.etter 1(" Funding Vear 2005

Waverly City School District
500 E. Second St.
Waverly, OH 45690
740-947-4770
Cell 740-222-6278
FllX # 740-947-4483
patriekw@scoea-kI2.org
Contact: Patrick Williams
Technology Coordinator

RECEIVED &INSPECTED

MAR 1 42006

FCC· MAILROOM

I am writing 10 Appeal th~ denial of funding for Intern~1 Access :;C1V;ees for the Waverly
City School District from the «,IIowing service provider: South Central Ohiu Computer
Association .- Spin II 143027392. Our BEN # is 130059. The Fonn 471 If is 444786.
The f'RN # is 1226788.

The rcas<m for denial of FRN 1226788 was given as follows: "28 day waiting period
ViOlated. A contract f(" a new service was signed prior t(l the required 28 day waiting
period computed from Ihe date oC Ihe posling oftha Form 470 to the ST.D Web Site."

It is our belief that the reviewer (John Harvcy Jr.) made an error in the review of our
Form 471. He did not clearly understand that the funding reque:;! was for Ih~ second year
of a looger-term eontrdCt (as indicated on the FRN in Item ISd) and that there was an
enabling Form 470 availahle for this funding request. I indicated in Item 15 (d) on the
form 471 (444786) thaI FRN 1226788 was the second year of a multi-year contract that
was establish~d under Form 470 #602020000458370. That Form 470
(602020000458370) was posted on 912012001 and had an allowable contract date of
10/18/2003. I had, due to inexpericne~, mistakenly inserted the Form 470 number from
2005 in Item 12 of the FRN.

'Ibe 81.1) denied our appeal stating that the information we provided them did not correct
the CAD heing bef("e the ACD of December 31, 2004. In our appeal we demonstrat~d

evidence eontrary to their denial the evidence we provided clearly indicated that the
mist.1k~ was corrected by the infonnat;on that we provided to the PIA reviewer. J am
including a copy of Ihe email that wa.~ sent 10 SLJ) providing them with the correct 470 II
for this J1llrtieulllr !'RN. (see Attaehrnunt I, email eOlTespond~nce with the SLDIPIA
representative Mr. Harvey.)

We beli~ve this error euused an exception that should have been seen ""d could have
been easily colTect~d since I had indicated t.hal Ihe funding request was for the second

'oio. 0: Capias rec'd 0
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year ofn contract in !lem [5d on the Form 471 and entered the FRN 1112921 and PIA
had that infomlalion readily available in their records. That FRN was correctly enahled
by Form 470 602020000458370. The contract award date in 2004 would clearly bc aller
the 28 day waiting period Jor the corrocl Form 470.

J believe lhat 1I0t only did we provide the correct Fonn 470 numher cnahling the
approved contracl, hut that clear evidence was available in cstabl ished PIA records of our
previous year's E·rate filings to indicate the timeliness of the service through the
enabling Form 470 identified in email oKchllIlges wiih the SLD's PIA reviewer, Recent
FCC appeal decisions (Glendale Unified School District, DA06-244, und Pasadena
Unified, DA06-486) provide direction to SLD/PIA revil>wers that they should review and
consider informati"n already in their possession hefore denying funding requests f" ..
inadvertent and easily correctable errors in initiuJ data entry, 'The FCC decisinn on
Pasadena Unified's appeal states:

"As an Initial maltar, we note that reasonable Inquiry by USAC and belter communication
between USAC and the applicant could have resolved the Issues that we now face In these
Requests for Review, While we have previously noted that lhe burden of Vmely aod aecurall3ly
fil/ng resls with the applicant, we am compelled to remind USAC that it retains an obligation to
conduct a reasonable inquiry into tfle filings and materials that USAC itself has in its
possession,- (Pasadena Unified appeal deciSion DA06~86 at Para. 9)

J believe t[JIlt our situation is very comparable to the previous FCC appeal situations and
findings above and hope our appenl has a similar resolution. '111is I'llnding request was
correctly approved in its first year of funding lind shown to have a timely enabling Fornl
470. That same Form 470 should be allowed to enable Ihe second year of funding. r
nespecttlllly request that you approve this appeal wId/or grant a waiver duc [0 the facl thai
we clearly provided information to establish thc C(lrrect Form 470 to ennble the second
year funding of our contracted service and restore funding request 1226788 to review and
ultimate approval. Do not hesitate to contact me should you have any further questinns.

S}ryercly,

f{.:k- /,J:i1;6 .
Patrick Williams
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Patrick Williams
Waverly City School District
500 East Second Street
Waverly, OH 45690-1253

. Billod Entity JIIumber:
Form 471 Appli~on Number:

.Form 486 Applic:alibn Number: .

130059
4447.86

. .'
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Uuivt>rsllJ Service Administrative Company
Schools & Libraries Division

Administrator'. Deci.ifm on Appeal - Funding Year 2005-2006

January 31, 2006

Patrick Williams
Waverly CilY School DisTficI
500 East Second Street
Wav.,..ly,OH45690-1253

Re: Applicant Name:
.Billed Entily Number:
.Fonn 471 Appliealion Number:
Funding Requesl Number(s):
Your Correspondellee Dated:

WAVERI.Y CITY SCHOOl. DISTRICT
130059
444786
1226788
December 21, 200S

After thorough review and investigation of all .elevall! racts, I.he Schools and I.ibrarics
.Division (Sill) of lite Universal Scrvice Adminislrative Company (USAC) has made it,
. decision In regard to your appeal of SLD's Funding Year 200S Fuudulg Commitmem
Decision Leiter for lite Application Number indicated above. This letler explains the
basi. of SLO's deci.ion. The date of this letler bcgin.. the 60-day lime period for
appealing this decision to the Ped~'rdl Communications Commission (PCC). If your
Lettel" of Appeal meluded more than one Applicatioll Number, please note thaI you will
t~ive it separate letter for euch applicalion.

fupdjng'Reaue..t Numher<sl:
.DecISion on Appeal:
Explanation:

1226788
Denied

• III WIlT appcallettcl', you state that you helieve PIA ",ade an error in the review
of your Form 471. You statc that PIA did nOl under<tand and did 1I0t take Ibe
time to ascerlliin and determine that the funding request was for the second year
of a longer-term contract (as indicated on the I'RN in !Lem 15d) and that there was

· aneliabllng Form 470 available for thi, funding requesl. You indic!ltod on the
Form 471 (444786) that FRN 1226788 was the second year of a lTluhi.year
contract that was established under Form 470 #602020000458370. Form 470
#602020000458370 wa.. pc><ted on September 20,2003 and had an allowable

·contract date of Octobcr 18, 2003. You explain that, due to inexperience, you
miotakcinly inserted the Form 470 numher from 2005 in Jt.em 12 of tbe FRN. Thi.
caused an exception that should have been seen and "'JUld have been easily

·CoiTccterl since yOll had indicated that lite funding reque.st was for the second year

Hox 12S - COfmilpondel1~'~ Unit, 80 Soulh JdTcl'St'n Rood, Whippttny. New Jer1lcy 079K I
VisillJli onllnc: aJ.~ WW'IW.SfunlversalsiBl'WOl'l.orp
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o~ aootI.ttaet \t\ \\~I\\ \~~ ~\\ \~th\n\\ 41\ ~~~ t\\\CR~ fu~rRN \\\1~1\. 'ITtM
FRN wus COlllX..'tI)' ~nahled by Form 470 602020000458370. The contra<.-1". •Jward
"dale in 2004 would dearly be sfrer (he 28 duy wa.iring period for the corrc.ct Form

470. You SUlt.e dlat the PIA r~viewer could have and should have ca.,ily remedied
the discrepancy because all the information was there on the Form 471 funding
request. You bdieve lhat PIA erred in reviewing the FRN in question und
prematurely denied the funding request when clear evidence was available to
indicate the eligibility of the service. You close hy requesting thut SID approve

· this appeal and restore funding request 12267HH.

• UPon review of the appeallcller arul relevant supporting documentation, il was
deteimlned that the original request WM correctly denied since the CAD (Conlrdl'l
Award Datc) was before the i\CD (Allowable Contract Date). During Ihe PIA

. review, PIA sent you a request 011 Novcmhcr 28, 2005. asking you [0 provide a
COpy of your contract and tn also verify the establishing Fonn 470 for the services
being requested. On November 29, 2005, you faxed a copy of Ihe contract whicll
had a CAD (Contract Award Dale) o{January 13, 2004. Yoo also scnl PTA an
email on December 1. 2005, Verifying Ihe establishing 1'onn 470
#470800000517273. The informalion you proVided 10 PIA did not correct the
CAD being before the ACD ofDecember31, 2004. In order 10 meet compelitive
bidding requirements, program guidelines require appliC3nt~ 10 wait 28 days

·before entering an agreement with service providers. Program rules do no! pem.it
the SLD to accept new infnrm.lion on appeal except where an applieanl was not

· given opportunity to provide information dming Ihe initial review or an error was
made by SLD. It is rhe responsihilily of !I,e applicant to ensure thai all Fnrms 3J:C

· submitted to SID in a timely and correct maoner. Consequently, PIA denied the
·FRN in accordance with progt<un rules. Hence SLD supports PIA's initial
decision.

•. The'Item 21 allachments you proVided in suppott of yo"r Form 471 application,
or documentation provided during review of your application, show that you
selected your vendor prillr to the cnd of Ihe 28-day posting period. In your

'. Receipt Notification I..elt.cr, SLD notified you that dl.llhe earliesl date upon
which you could sign a Cllntl'aet Or enler into an agreemenl (your Allowable

. ContraetDatc) was December 31,2004. Consequclllly, SLDdcnies yourappcal
because your application did nO! comply wilh lhe competitive bidding

. : requii'ement that your Fmm 470 be pusted on the web site fur 28 day~ priur to
: sigriing a contract or entering into an agreement for new producl'" and/or scrvkeJoi.

• .You selected your v<.'Udnr for new services prior In t.he expimlinn of the 28-day
posdng period. FCC l1l1c.~ require Ihat c"et:pt under limited ci..cum~l.ances, all
F0ntlS 470 received he posted on the USi\C weh site for 28 days, and that
applicanlJ; carefully cnnsider all hids received before selecting a vendor, entering
into an agreement or signing a contract. alld signing and subrnilling a Fonn 471.
47 C,F.R. §§ 54.504; 54.511(a) and (el. FCC ndes ftl<lber require that the
Adrpinistrator send lhe applienllt 11 oonfirmatinn when the Form 470 ba~ been
poIlted;and worm the applicant nf the earliest date upon which they nlay sign a

"cOnttactwith the vendor itsele<.1s. 47 C.F.R. § 54.~04(bX4). Thesecompctitivc
.:bidding requirements help to ensure that applicants receive the lowest pre-

HoI 125 - Co'~pondt:IK:c Unit. flO S(JlJrh JdTcrlfOn Road, Whipp<llly. New Jc:rlK~Y 07981
. . Vi~il U~ onflne al: wvrw.$f,unlvet'sal~Qtllk:e.O(f}
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,dlllCo\ID\ pncc 110m vend.on. Seefw.er4\·~\a~ loin\ \\uan\ Ol1 Univma\ ~eI'J\ce,
CC pocket No, %-45, Order mt Recon..ideral;on. 12 FCC Red 10095. p. 10098:
FCC 97-246 '19 (reI. Jul. 10.1997). Newservi"".includCtariff
telecommWlica1ion~services that ate NOT &ilbj~'l to an existmg, binding, written
conl1act.

If your appeal ba~ been approved; but flJIliling hasbcen reduced or denied, you may
appeal these decision& to either the SID or the FCC. For appeals that have been denied
in full. panially approved, dismissed, Ot canceled, you Tl1ay /ile an appeal with the FCC.
You should refer to CC Docket No. 02~ on the first paS" of yow' appeal to the FCC.
Your, appeal must be received or posnnarkeil within 60 da}'5 of the date on this letter.
Faihm:lO meet this requirement willresu,lt in automatic disiniS5id of your appeal. If you

, are submittinl\ your appeal via United Stales Postal service, sef>d'to: FCC. Office of the
Secretary,445 12th Street SW. Washington"DC 20554. Furt:IIa"inforinlltlon and options
'for filing iIn apPeal directly with the FCC can be found in the •Appellls Procedure"
posted ill the Reference Area of the SLD wcb site or by Contacting the Client Service

,Bureau, We .trongly reCllinmend lh~t you use the electronic filing options.

We'ihaiik you for your continued support; patience lUld cooperation during the appeal,
process" '

Schools and Ubraries Dlvisi()ll
, Ulliye,;,al Service Administrative Company

'Box 125 - Co_nde"ce Uni~ 80 South.refft1'lM R<l4ld, Whippany, New I"";~ 07981. '
, . : . . V.!"it us onlinc: 'G.: www.~.~OtJl .' .. _ .- .
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TQ~ PiltTic~.wil\lams

Cc:

Subject: RE;

Attadlmenls:

from: H~rvey, John [JHARVEY@nemervlcEs.tDm)
Senti Thu 1201"0058:31 All

ThankYOUI

John E. Harvey Jr.
Associate Manager,
SChools & Libraries Division
E-Rate Program
Tel; 973-581-5088
Fax: 973-599-6523
e-mail: Jharvey@oecaservJces.com
HaIlE' a 9reat day!

-----onglnal Message----
From; PATRICKW@SCOCA-K12.0RG [lllilJJ.to;p8IRlCKW@l..s.C.OCA:Kl-2,ORG)
sent: Thursday, December 01, 2005 7:23 AM
To: Harvey, John
Subject: RE:

Hi John,

The original 470 that established the Internet Access contract was
602020000458370

Thanks,
Patrick Williams
WallE'rly City Schools
Waverly,OH

;> I will plug in the # you used this year. If there Is anything else
;> needed 1'" contact you.
;> Tnank you.

;> John E. Harvey Jr.
;> AssOCiate Manager,
;> Schools & Ubrarles Division
;> E-Rate Program
;> Tel: 973-581-5088
> Fax: 973-599-6523
;> e-mail: jharvey@necaservlces.com
;> Hi!!ve a great day!

J

> ----Original Mes5age~----
> From: PATRICKW@SCOCA-KI2.0RG [m<!1llil~PAlBIh..KW@g;QCA-Kl2...QRGl
> sent: Tuesday, Noyember 29,20051:19 PM
;> To: Harvey, John
;> Subject:

;> Hi John,

;> I rec:eIYed your last message.

;> I guess I am a little confused. Last year when we recelyed OtJr
funding
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)' on 470
> # 502020000458370.. that was the 1st year of the multi-year" COntract
> Thfs year- .
> I applied on 470# 470800000517273 for Funding on the second year of
the
> multi-year contract. Do I need to do something else?

> Thanks,
> Patrick Williams
> Waverly City Schools


